LETTER OPI NI ON
94-L-165

June 16, 1994

M. Stephen R Dawson

Assi stant Cass County State's Attorney
PO Box 2806

Fargo, ND 58108

Dear M. Dawson:

Thank you for vyour Iletter asking whether a person
convicted of an attempt to commt offenses listed in
N.D.C.C. ? 12.1-32-15(1)(c) is required to register as
a sexual offender pursuant to NND.C.C. ? 12.1-32-15.

In 1993, the North Dakota Legislative Assenbly nerged
into NDCC ? 12.1-32-15 the provisions of two
separate bills adopted in 1991. As passed in 1991,

Senate Bill 2575 established registration requirenments
for persons convicted of crinmes against children and
Senat e Bill 2440 i nposed simlar registration
provi sions for certain sexual offenders.

The Senate Bill 2575 definition of "a crine against a
child® was readopted in substantially the sanme form
and set forth in N.D.CC ? 12.1-32-15(1)(a). Thi s

section provides:

a. “"A crime against a child" means a violation of
chapter 12.1-16, 12.1-17, 12.1-18, 12.1-27.2, or 12.1-29 in which
the victimis a mnor or is otherwise of the age required for the
act to be a crine.

The Senate Bill 2440 definition of a "sexual offender"
was i ncor por at ed and set forth In N. D. C. C

? 12.1-32-15(1)(c) as:

C. "Sexual offender"”™ neans a person who has been
convicted of a violation of section 12.1-20-03, 12.1-20-04,
12.1-20-05, 12.1-20-06, 12.1-20-07, or 12.1-20-11.

N.D.C.C. ? 12.1-32-15(2) sets forth the registration
requi renments for the persons convicted of crines



agai nst children or sexual offenders. This section
st at es:

2. After a person has been convicted of a crine
against a child or an attenpted crinme against a child,
the court my inpose, or after a person has been
convicted as a sexual offender, the court shal
i npose, in addition to any other penalty provided by
law, a requirement that the person register, wthin
thirty days of comng into a county in which the
person resides or is tenporarily domciled, with the
chief of police of the city or the sheriff of the
county if the person resides in an area other than a
city. The court shall require a person to register by
stating this requirenent on the court records.

As can be seen, a registration requirenment may be
i nposed upon a person convicted of a crinme against a
child "or an attenpted crinme against a child.”
However, no simlar | anguage is applied to a
registration requirenent to a sexual offender if that
of fender has been convicted of an attenpt to commt

the offenses listed in NND.C.C. ? 12.1-32-15(1)(c).

Senate Bill 2440 as adopted by the 1991 Legislature
was based upon a Montana sexual offender registration
statute. Mont. Code Ann. ? 46-23-502. Thi s Mont ana
statute defines offenses subject to its registration
requi rement but, like the North Dakota statute, does
not |list conviction of an attenpt to commt the |isted
of f enses.

A review of the legislative history of Senate Bill
2440 does not disclose an intent that the offenses now
listed in ND.C.C ? 12.1-32-15(1)(c) also include a
conviction of an attenpt to commt those offenses.
Further, where the |anguage of a statute is plain and
unanbi guous, the Iletter of the statute cannot be
di sregarded under the guise of pursuing its spirit
because legislative intent is presuned clear from the
face of the statute. Rheaune v. State, 339 N.W2d 90
(N. D. 1983).
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I n nmy opi ni on, t he | anguage of N. D. C. C.
?7 12.1-32-15(2) is clear. A person is required to
register as a sexual offender only if that person has
been convicted of the offenses listed in ND CC
? 12.1-32-15(1)(c). Nei t her the definition of "sexua

offender” in NDCC ? 12.1-32-15(1)(c) nor the

i nposition of the registration requirenent in N.D.C. C
? 12.1-32-15(2) includes an attenpt to conmmt the
listed crimnal offenses, unlike those offenses which
are delineated as crines against a child.

Si ncerely,

Hei di Hei t kanmp
ATTORNEY GENERAL

r pb/ vkk



